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DETAILED ACTION 



Claim Objections 

Claim 5 is objected to under 37 CFR 1.75(c), as being of improper dependent form for 

failing to further limit the subject matter of a previous claim. Applicant is required to cancel the 
claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. The limitation "the second surface of the second film is coated 
with a release layer" has previously been recited in parent claim 1 . 

Claims 6, 7, 8, 14 and 15 are objected to under 37 CFR 1 .75(c) as being in improper 
form because a multiple dependent claim cannot depend fi-om any other multiple dependent 
claim. See MPEP § 608.01(n). Accordingly, the claims have not been fiirther treated on the 
merits. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-5, 9-13, and 17-23 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

One or more of the claims recite the limitations "the first surface", "the second surface", 
"the packaging substrate", "the desired tamper-evident message", "the area" or "the margins". 
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There is insufficient antecedent basis for these limitations in these claims. Regarding claims 1, 
2, 3, 5, 9, 16, 17, 20 and 23, it is unclear whether applicant intends the first layer to be positioned 
over or under the second layer, and whether the upper or lower surfaces are considered to be the 
first or second surfaces. Also, what packaging substrate is being referred to in claim 4? Further, 
claim 23 refers to "the margins" where no parent claim has been drawn to a margin, and where 
the examiner does not consider a tape or sheet to inherently have margins. Additionally, 
regarding "the desired tamper-evident message", it is unclear to what message applicant is 
referring in claims 18, 19, 21, and 22, and finally regarding "the area" as set forth by claim 2 it is 
unclear to what area applicant is referring, since applicant is claiming more than one area 
(considered to refer back to "certain areas"). 

Claims 3, 17, 20, and 22 are drawn to "certain areas" however the phrase is considered 
to be vague and indefinite as no structure or definition has been given to what apphcant intends 
as "a certain area" or "certain areas". Any area can be considered to be certain areas including 
all areas. 

Regarding claims 1, 2, 3, 5, 9, 12, 17, 20, and 23, no limitation regarding the orientation 
of the first and second layers has been set forth rendering the claims indefinite. It is unclear 
whether applicant intends the first layer to be positioned over or under the second layer, and 
whether the upper or lower surfaces are considered to be the first or second surfaces. For the 
purposes of examination and in the interest of compact prosecution the examiner interprets the 
first layer to sit above the second layer, the upper surfaces to be the first surfaces, and the lower 
surfaces to be the second surfaces. Claims 10, 11, and 13, are rejected as they depend from the 
above rejected claims. 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the dirrcienccs beiween the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole w duIcI have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-5, 9-11, and 16-23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Otten et al. (PGPub US 2001/0006713) in view of Jung et al. (US Pat. 6,372,341). 

Regarding applicant's claims 1 and 3, Otten discloses an adhesive security tape for 
detecting unauthorized broaching of a package. The tape is comprised of a thermoplastic film 

(considered to be a first film), a primer layer, a ink layer (paragraphs 0057), a second release 
layer (considered an adhesive layer because it exhibits adhesion, paragraph 0059), and a release 
layer positioned over the upper surface of the film {paragraphs 0082 - 0088 and figure 1). 
Otten does not appear to explicitly disclose a second film. However, Jung discloses a Tamper 
indicating article for reusable substrates having a carrier layer that may have a highly extensible 
and substantially inelastic carrier with a layer of pressure-sensitive adhesive (see component (a), 
col. 2 line 44 - col. 4 line 28, specifically col. 3 lines 66-67). It would have been obvious to one 
of ordinary skill in the art at the time of the invention to replace the bottom adhesive layer of 
Otten (figure I #16) with "component (a)" of Jung in order to provide a means for attaching the 
tape to an article so that it may be removed without damaging its substrate. It is noted that 
because the carrier layer is extensible but inelastic removing the tape (which would require 
stretching) would distort the tamper pattern alerting that an unauthorized broach had occurred. 
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Regarding applicant's claim 2, Otten is silent to an embodiment where the center three 
layers of primer, ink, and adhesive are reversed in order, so that the primer is applied to the 
second film instead of the first film. However, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to reverse these layers so that the ink remains adhered 
to a substrate in the pattem of the primer layer because one of ordinary skill would recognize a 
pattern can be produced by stripping away ink in the negative of the pattem you want to remain 
or ensuring the pattem you want to remain is well adhered to the substrate via the primer. Either 
arrangement will produce a tamper indicating pattem left behind following peeling of the tape 

Further, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to switch the order of primer, ink and adhesive layers, since it was held that 
rearranging parts of an invention involves only routine skill in the art. In re Japikse, 86 USPQ 
70. 

Regarding applicant's claim 4, Otten discloses the separation or failure to occur along 
the first release layer, below the first film {paragraph 0090). Jung discloses that the lower 
adhesive is selected to provide a bond to the substrate that is stronger than the adhesive strength 
between components (a) and (b). Therefore the examiner considers the combination to yield a 
tape where separation occurs above the second film but below the first film as indicated by Jung 
and Otten respectively. Further, one of ordinary skill in the art at the time of the invention would 
be able to select adhesives with the proper strength as to be consistent with the tape of Otten, 
thereby producing a tape with failure occurring between the first and second films. 
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Regarding applicant's claims 9 and 10, Jung teaches the adhesives in the double coated 
carrier to be pressure-sensitive adhesives (PSAs), including acrylic PSAs {col. 2 lines 66 - col. 3 
line 12). 

Regarding applicant's claim 11, Otten discloses that the fihn considered to be the first 

film may be polyethylene terephthalate (PET) or polyvinyl chloride (PVC) {paragraph 0018), 
and Jung discloses that the film considered to be the second film may be PVC, polypropylene or 
polyethylene {col. 3 lines 24-36). 

Regarding applicant's claim 12, Otten teaches a film that may be PET or PVC as does 
applicant. Since applicant and Otten teach similar materials they would be expected to exhibit 
similar properties such as tensile strength. Therefore the films of Otten and Jung are considered 
to have a tensile strength of 5 to 70 N/inch. 

Regarding applicant's claim 16, Otten teaches application of a primer layer, first release 
layer, and a second release layer {considered to be a failure layer, paragraphs 0024 -0027 and 
figure 5) to a thermoplastic film. The next layer Otten teaches to be coated is a pressure 
sensitive adhesive layer, however that layer may be substituted with a double coated film as 
shown above. Otten fiirther teaches the film may then have a release coating applied to it 
{paragraph 0024). 

Regarding applicant's claim 17, 18, 19, 20, 21, and 22, Otten teaches that a primer 
layer is only applied over certain areas so that the regions not having primer may form a word 
such as OPEN of VOID {paragraph 0053). Otten does not appear to explicitly teach that the 
primer can be applied in the negative pattern of a word such as OPEN or VOID. However, it 
would have been obvious for one of ordinary skill in the art at the time of the invention of 
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reverse the application of the primer to achieve the negative image in order to achieve the desired 
graphic effect. Additionally, the design of the words or graphics is not considered to impart any 
structural elements to the tape. Messages, symbols, or designs are not considered to be 
patentably distinguishable from one another as, the court has found that matters relating to 
ornamentation only which have no mechanical function cannot be reUed upon to patentably 
distinguish the claimed invention from the prior art. In re seid, 161 F.2d 229, 73 USPQ 43 1 
(CCPA1947). 

Next, the ink layer is applied over the surface of the first release layer {paragraph 0057), 
followed by the second release layer {considered an adhesive layer because it exhibits adhesion, 
paragraphs 0057-0059). The double-coated film is applied to the second release layer in place 
of the pressure-sensitive adhesive layer of Often as shown above. 

Regarding claim 20, the rearrangement of parts has been shown above to be obvious and 
as such the process of applying the layers in the reverse order starting with the first film is 
considered to be obvious, because if you reverse the order of the layers, one of ordinary skill in 
the art would contemplate reversing the coating of the layers as well. Additionally, since the 
coating process begins with the most sfrongly adhesive layer one of ordinary skill in the art 
would have found it obvious to begin coating with that layer from the first film up. Not only is 
this the logical progression after reversing the order, but it provides an ink layer that is more 
strongly adhered to the substrate in the desired pattern, which leads to a more durable indication 
pattern following removal of the upper film. 

Regarding applicant's claim 23, Otten discloses a first release layer over the full area of 
the primer regions and may include the regions free of primer as well. The examiner considers a 
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release layer applied over the full area to include all regions including those which may be 
considered margins {paragraph 0054). 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Otten and Jung 
further in view of Hudson et al. (PGPub US 2003/0161017). 

Otten and Jung teach a tamper evident tape as shown above but do not explicitly disclose 
perforations in the first film. However, Hudson discloses an optical device for security 
{abstract) with variable perforations {paragraph 0052). It would have been obvious for one of 
ordinary skill in the art at the time of the invention to employ the variable perforations as used in 
Hudson in order to increase the tapes ability to indicate an unauthorized broaching of a package 
{paragraph 0052). 



Conclusion 

Any inquiry concerning this communication or earlier contmiunications from the 
examiner should be directed to Adam C. Krupicka whose telephone number is (571)270-7086. 
The examiner can normally be reached on Monday - Thursday 7:30am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jennifer McNeil can be reached on (571) 272-1540. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Adam C Krupicka/ 
Examiner, Art Unit 1794 



/JENNIFER MCNEIL/ 

Supervisory Patent Examiner, Art Unit 1794 



